
CORPORATION OF THE

TOWNSHIP OF WARWICK
ZONING BY-LAW 20 OF 2007
(Being a By-law to amend By-law 54 of 2000)

WHEREAS the Council of the Corporation of the Township of Warwick passed a comprehensive Zoning By-law 54 of 2000 on the 11th day of October, 2000; 
AND WHEREAS the Province of Ontario has announced new Minimum Distance Separation Formulae invoked by the Provincial Policy Statement issued under the authority of Section 3 of the Planning Act; 

AND WHEREAS the Council of the Corporation of the Township of Warwick deems it desirable to amend the said By-law; 
NOW THEREFORE, the Council of the Corporation of the Township of Warwick enacts as follows: 

1. Section 2 of By-law 54 of 2000, Definitions, is hereby amended by deleting the following definitions in their entirety:
a) “ANIMAL OPERATION”

b) “LIVESTOCK”
c) “LIVESTOCK FACILITY”

d) “LIVESTOCK HOUSING CAPACITY”

e) “LIVESTOCK UNIT”

f) “MANURE STORAGE AREA”

2. Section 2 of By-law 54 of 2000, Definitions, is hereby amended by adding the following definitions, inserted among the existing definitions according to alphabetical order:
a) "LIVESTOCK" means farm animals kept for Use, for propagation, or intended for profit or gain, and without limiting the generality of the foregoing includes dairy and beef cattle, swine, poultry, horses, goats, sheep, ratites, fur-bearing animals, deer and elk, game animals, birds and other animals identified in Appendix “A”, Table 1.
b) "LIVESTOCK FACILITY" means one or more Buildings or Structures designed, used or intended for housing, feeding or keeping Livestock including anaerobic digesters, manure transfer facilities and Manure Storages. Portions not storing manure or not occupied by Livestock long enough for substantial amounts of manure to accumulate are not subject to MDS I or MDS II measurements. 

c) "LIVESTOCK HOUSING CAPACITY" means the number of Livestock that can be accommodated by all Livestock Facilities on a Lot at any one time, including those that are empty but able to house Livestock. 

d) "MANURE STORAGES", as listed in Appendix “A”, Table 5, means land, Buildings or Structures designed, used or intended to be used as permanent storages for manure or “digestate” produced from an anaerobic digester. It does not include manure transfer facilities, anaerobic digesters or temporary field storages.

e) “MINIMUM DISTANCE SEPARATION” or “MDS” shall mean the setbacks that non-Agricultural Uses must meet from Livestock Facilities (MDS I) and that Livestock Facilities must meet from non-Agricultural Uses (MDS II) as required in Section 5.2 of this By-law and calculated in Appendix “A” to this By-law. 

f) "NUTRIENT UNIT" means a measure based on nutrient quantities for comparing sizes of Livestock Facilities of differing Livestock types as listed in Appendix “A”, Table 1. 

g) “TYPE A LAND USES” include Industrial (excluding M4 Zones), Rural Commercial (C3 Zones) and Passive Recreation Uses and/or Zones Permitting such Uses. For the purposes of MDS I a Dwelling or up to three new non-Agricultural Lots are also Type A Land Uses. For the purposes of MDS II, Dwellings and residential Uses not recognized as residential areas in the Township Official Plan, or Cemeteries located in an Agricultural Zone are also Type A Land Uses.

h) “TYPE B LAND USES” include Institutional, Active Recreation and Commercial (excluding C3 Zones) Uses and/or Zones Permitting such Uses. For the purposes of MDS I, Cemeteries, a Building with three or more Dwelling Units, expansion of a settlement area, more than three new non-Agricultural Lots, Zones for residential Use, or a consent that would result in four contiguous residential Lots are also Type B Land Uses. For the purposes of MDS II, Cemeteries not in an Agricultural Zone and areas specifically designated in the Township Official Plan as residential or settlement areas are also Type B Land Uses. 
3. The definition for “LOT” in Section 2 to By-law 54 of 2000 is hereby amended by inserting the text “or (f)” following the text “provided in clause (b)” and also following the text “subsection 3 or clause (a)”.
4. Section 5 of By-law 54 of 2000 is hereby amended by deleting Section 5.2 and 5.2.1 in their entirety and replacing them with the following text:

5.2
MINIMUM DISTANCE SEPARATION (MDS)

a) No new Dwelling or non-Agricultural Use, Lot, Building or Structure (including development on Existing Lots) is Permitted closer to a Livestock Facility on a separate Lot than 300m or the MDS I Setback calculated using Appendix “A” to this By-law, whichever is greater. Notwithstanding, only the MDS I setback shall apply to Livestock Facilities having a Livestock Housing Capacity of fewer than 25 Nutrient Units. 
b) No new Livestock Facility or Livestock Facility addition or reconstruction is Permitted closer to a Dwelling on a separate Lot, a Lot Line or a non-Agricultural Use, Building or Structure on a separate Lot, than the distance calculated using the MDS II formula found in Appendix “A” to this By-law. 

c) For a Livestock Facility existing on or before October 11, 2000, the MDS II from a Dwelling on a separate Lot shall be decreased by 20%, provided:

i) The separation from the Dwelling is not decreased;

ii) The new Livestock Facility is physically attached to the existing Livestock Facility; and,

iii) The increase in Livestock Housing Capacity is no greater than 300% of the existing Livestock Housing Capacity.
d) Application of subsections a) and b) shall be in accordance with the Minimum Distance Separation (MDS) Implementation Guidelines published by the Ontario Ministry of Agriculture, Food and Rural Affairs as updated from time to time, subject to the specific provisions of this By-law and Appendix “A” to the By-law and including the following:

i). An Existing Dwelling may be replaced, despite not complying with subsection a), provided that the Existing separation is not further reduced. 

ii). A Livestock Facility destroyed by fire or natural disaster may be replaced to the same general location, despite not meeting MDS II, provided the existing separation is not further reduced and the Factors A, B and D for the new Livestock Facility are no greater than those of the previous Livestock Facility. 

iii). A new non-Agricultural Lot, whether or not containing a Dwelling, shall comply with subsection a), even for Livestock Facilities already located on a separate Lot.

iv). Subsection a) shall not apply where 4 or more non-Agricultural Uses are already closer to the Livestock Facility than the Use under consideration and where the Use under consideration is also closer to the same 4 or more non-Agricultural Uses than it is to the Livestock Facility.

v). Cemeteries located in an Agricultural Zone shall be considered a Type A Land Use for the purposes of MDS II. 

vi). MDS I and MDS II shall not apply to Buildings or Structures Accessory to a Dwelling or Buildings or Structures 10m2 or less in Ground Floor Area. 

vii). The required MDS I from an anaerobic digester or an associated co-substrate input tank shall be 125m. 

viii). The required MDS II for an anaerobic digester or an associated co-substrate input tank shall be 125m from a Type A Land Use, 250m from a Type B Land Use, 13m from an Interior Side Lot Line or Rear Lot Line and 25m from a Front or Exterior Side Lot Line. 

ix). Even if no building permit is required, MDS II shall apply to the conversion of any non-Livestock Building or Structure greater than 10m2 in Ground Floor Area to use as a Livestock Facility. 

x). Where no building permit is required, Existing Livestock Facilities may be converted for use for a type of Livestock for which the Building was not previously used, designed or suited, despite not complying with MDS II, provided there is no increase in non-compliance through a resultant MDS II that is greater than that of the previous Use. 
xi). The capacity of Manure Storages that hold manure produced by Livestock not located on the Lot or “digestate” produced from an anaerobic digester shall be considered in determining the required MDS I and MDS II. 
xii). Calculations made using the MDS Computer Program Version 1.0.0 provided by the Ministry of Agriculture, Food and Rural Affairs shall be considered equivalent to calculations made using Appendix “A”.

5. Schedule “A”, attached, is hereby declared to form part of this By-law.
6. By-law 54 of 2000 is hereby amended by deleting Section 27 and 28, in their entirety and replacing them with Schedule “A” to this By-law.
7. Section 3 of By-law 54 of 2000, General Provisions, is hereby amended by deleting Section 3.18.3.

8. Section 6.2 of By-law 54 of 2000 is hereby amended by deleting the text “and 5.2.1”. 

9. This By-law shall come into force and effect pursuant to Sections 34 (21) or Section 34 (30) of the Planning R.S.O. 1990.
READ A FIRST AND SECOND TIME THIS 14th DAY OF MARCH, 2007.

READ A THIRD TIME AND FINALLY PASSED THIS 14th DAY OF MARCH, 2007.

       “TODD CASE”   
   “DON BRUDER                         
MAYOR
ADMINISTRATOR-TREASURER
CORPORATION OF THE

TOWNSHIP OF WARWICK
ZONING BY-LAW NO. 20 OF 2007
Explanatory Note
The purpose of this By-law is to replace the 1995 version of the Minimum Distance Separation Formulae with the updated MDS released by the Province and gaining its authority through the 2005 Provincial Policy Statement. The main MDS provisions are contained in Section 5.2 of the Zoning By-law as part of the provisions for the Agriculture (A1) Zone. The current MDS provisions are deleted and replaced with provisions relating to the new MDS.

Definitions for “Livestock”, “Livestock Facility”, “Livestock Housing Capacity”, and “Manure Storages” are replaced with definitions that accommodate the new MDS Guidelines. The definition for “Livestock Unit” is replaced with “Nutrient Unit”. Definitions for “Type A & B Land Uses” and “Minimum Distance Separation” are added. A ‘glitch’ in the definition of “Lot”, which affected not just MDS calculations, is corrected so that abutting lots created by severance are not considered as one lot, when registered in the same name and interest. The unused definition “Animal Operation” is deleted.
The amendments keep the local practice of requiring the MDS I setback for non-Agricultural Uses from barns 25 Nutrient Units and larger to be at least 300m even if the calculated MDS I is less. The local practice of reducing the MDS II by 20% for a livestock facility existing prior to MDS incorporation into the Zoning By-law is also retained.
The new MDS provide municipalities with a number of options for applying MDS. This amendment chooses to apply MDS I to development on existing lots of record (except for the replacement of an existing home), apply MDS to barns already on a separate lot when a surplus dwelling is severed, allow non-complying houses and barns destroyed by natural disaster or fire to be replaced to the same location, and treat cemeteries located in Agricultural Zones as Type A Land Uses. In addition, the amendment specifies situations where MDS II will be applied to barn conversions that do not require building permits. 

Sections 27 and 28, MDS I and MDS II are deleted and replaced with a new Appendix “A” which contains the calculation forms and tables for both MDS I and MDS II. This appendix contains some modifications to the Implementation Guidelines published by the Province to help ensure consistency with the MDS Computer Program’s calculations.

A general requirement for all uses in all zones to comply with MDS is removed from the general provisions. MDS will only apply within the A1 Zone and Zones specifically referencing Section 5.2. MDS I will however apply to the creation of a non-Agricultural Zone or Official Plan designation. 

A number of references to Section 5.2 in other Zone provisions are corrected to delete references to the former subsection 5.2.1.

No key map is provided; the amendment applies to all areas in the Municipality where livestock are a permitted use.

NB – The tables are found under excel – Zoning By-law 2007


































